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Dear Mr. Hartel: 

The Rabies Control Act of 1981, codified as chapter 826 of the Health and 
Safety code, authorizes the quarantine of any animal that a local health authority 
has probable cause to believe may have exposed a person to rabies. Health & 
Safety Code Q 826.042.’ Neither the act nor the rules adopted by the Texas Board of 
Health (the “board”) pursuant to the act expressly provide for an appeal of an order 
of quarantine by the owner of a quarantined animal. See 25 T.A.C. 00 16921 - 
169.33. You ask what is the appropriate forum in which an owner of a quarantined 
animal may contest the ,order of quarantine or the conditions placed on the 
quarantine. Although this office cannot offer an exhaustive answer to your question, 
we can advise that in the absence of a local administrative remedy, the proper forum 
depends entirely on the specific judicial relief sought by the aggrieved owner. 

As noted, neither the Rabies Control Act nor board rules supply a specific 
avenue of appeal. However, the act stipulates that the standards provided in the act 
andintherulesoftheboardaremintnwn standards for rabies control. Health & 
Safety Code 0 826.012 The governing boay of a county or city may adopt the act 
and the board’s standards, or it may adopt ordinances or rules establishing a rabies 
control program and setting local standards that are compatible with and equal to or 
more stringent than the act or board rules. Thus, the first source of possible 
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recourse for an owner of a quarantined animal is the rules or ordinances, if any, 
adopted by the governing body of the city or county that appointed the local health 
authority issuing the quarantine.r 

In the absence of a local administrative remedy, an aggrieved owner must 
resort to judicial remedies outside the Rabies Control Act. The specific forum in 
such cases is necessarily governed by terms of the statute or rule governing the relief 
sought. This office cannot speculate in an attorney general’s opinion on the 
availability of specific legal or equitable relief to an owner of an animal quarantined 
pursuant to chapter 826 of the Health and Safety Code. Such advice should be 
obtained through private counsel fully apprised of all relevant facts in a specific 
case.3 

SUMMARY 

In the absence of an administrative remedy provided under 
rules or ordinances adopted by the governing body of a city or 
county pursuant to the Rabies Control Act of 1981 (chapter 826, 
Health and Safety Code), the forum for an action contesting an 
order of quarantine or the conditions of a quarantine is 
governed by the terms of the statute or rule granting the specific 
relief sought by the owner of a quarantined animal. 

Yours very truly, 

Assistant Attorney General 
Gpiion Committee 


